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S CLEALES E. CROWDSR
/ SECTIONS 1A 'THROUGH 1D AND'2A THROUGH FOISTES OF nE€S

THIS DECLARATION OF COVENANTS, CONDITIONS AND

.~ RESTRICTIONS, (hereinafter sometimes réferred to as "Declaration™)

is made and published this 24 day of. YNarch. , 1971, by and
between The Ervin- Company, ‘a Delaware corporation having a prin-
cipal place of business located at 4037 East Independence Boulevard,
Charlotte, North Carolina (hereinafter referred to as "Developer®)

and any and all persons, firms or corporations hereafter acquiring
any of the within described property. ‘

: . WITNESSETH:
WHERIEAS Developer is the owner of a subdivision in the County of
Mecklenburg, State of North Carolina, known as Village of Raintree, plats

of Sections 1A through 1D and 24 through 2E of said subdivision being shown
‘and deliencated by a survey prepared by Bobby J. Rape, dated February 22,

1971, which plats are recorded in the Mecklenburg Public Registry as indi-

cated below: .

rd

Scction  Map Bugk Page- " Section Map Book Page
14 15 211 - 2A 15 -

iB .15 213 . 2B 15

1 .15 215 2C 15

iD i5 217 2D 15

Iy ’ o . . ! . o 2E ) ‘ 15

WHEREAS it is in the best interest of Devcloper, as well
as to the benefit, interest and advantage of each and every person
or other entity hereafter acquiring any of the within described-
property that certain covenants, conditions, casements, assess-
ments, liens and restrictions governing and regulating the use and
occupancy of the same be established, fixed and set forth and da-
clared to be covenants ruaning with the land; and

WHEREAS Developer desires to provide for the prescirvation
of the values and amenities and the desirability and attractiveness
of the real property in the Raintree community; and for the coniinvert
mainienance and operation of such recreational and common ar«<as
as may be provided; ' '

NOW, THEREFORE, in consideration of the premises, -
the Developer agrees with any and all persons, firms, corporaiions
or-other entilies, héreafier acquiring any of the property hereinaficr
described, that the same shall be and is hereby subject to the fo!-
lowing restrictions, covenants, couditions, easements, assessments,
and liens. (all hereinaiter collectively referred to as "Resirictions™) -
relaling to the use and occupancy thereof, said Restrictions to,be
consirued as covenants running with the fand whick shall be bhinding
on all parties having or acquiring any right, title or interest in tie
described properties or any part thereof, -and which shall inure to
the benefit of each cwner thercor, Every person or ather party

“hereafier acquiring any of the within described propertics marie
subject o this Declaration, by acceptance of a deed or contract ‘
for decd o other conveyance of any interest in or to said properiy.,
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whether ar not it shall be so expressed in any such deed, contract
for deed or other conveyance, and regardiess nf whether the same
shall be signed by such person and whether or not such person shall
otherwise consent in writing, shall take such property interest sub-

ject to this Declaration and to the terms and conditions hereof and
shall be deemed to have assented to same.

g

" ARTICLE

D EFINITIONS

The following words when used in this Declaration orany
supplemental deelq'rat_in_n hereto {unless the context shall prohibit) shall
have the following meanings:.

I "Association” shall mean and refer to Raintree
Homeowners /Association, Inc., a nonprofit corporatmn orgamzed
and exlstmgr{mder the laws of the State of North Carolina, its suc-
cessors :m? assigns.

2. "Common Arca(s)" shall mean and refer to any and
all real property owned by the Association, or such other property
to which the Association may hold legal title whether in fee or for
a term of} iyears, for the non-exclusive use, benefit and enjoyment
of the members of the Association subject to the provisions of the
Declaranon Raintree Country Ciub Membership Agreement and the lease,
if any, between the Association and Developer of the golf course and othe r
reereanonal or open space land. Common Areas with respect to the
properues made subject to this Declaration, whether at the time of
filing of /tlrus Declaration or subsequently by Supplementary Declaration(s)
shall be/shown on the plat(s) of Raintree and designated thereon as
"Common Areas" or "Common Open Space. "

3. "Declaration" shall mean and refer to the Declaration
of Covenants, .Conditions, and Réstrictions_ applicable io the properties
and which is recorded in the Office of the Register of Deeds for
Meckllenburg County, North Carolina.

4, "Developer shall mean and refer to The Ervin
Company, a ‘Delaware corporation having a principal place of busu}ess
at 40‘37 East Independence Boulevard, Charlotte, North Carolina, its/.
successors and assigns. -

5. "Lot'Shall either mean and refer to any plot of land |
to be used for single-family residential purposes and so designated |
on any subdivision plat or survey of Raintree or any part thereof
w‘nch shall be of public record, or ownership of any condominium |
within Raintree under unit. ownershlp arrangement or agreement, o!r

land within Raintree devoted to multl-family rental purposes i
'mri subject to the Declaration.

|

6. - "Owner shall mean and refer to the record owner,

. whether one or more persons or: enntxes, of the fee interest in any

t which is a part of the Village of Ramtree .excluding, howeven,
'those parties ha.vmg such- interest merely as a security interest [or
e performance of a.n obligatlo L
o 7 ' "Properties. shali mean and refer to any and all of
that certam real prOperty now or. which ‘may hereafter be brought
within that. certain residential subdnnsion being developed by De-
veloper in Providence Township, Mecklenburg County,” North Caro-
lina," whlch subdivxswn 13 a.nd sha.ll be commonly known as the Vixl-

{ lage of Ramtree- -..;_' B




~‘other entity 'v.jho:hold'sfm'em‘beijshi'p'?iﬁ.th'e“’A'_'s_ébé 1tio

| g e _"'Péi-'s_p'nff _skl_‘:a_l_.'}.’ﬁ:e_;’n’.;éi.m\i?x:fe,f_ér'_ﬁtb_:ai'naﬂiui'ai"person.'
as well as a co:pqrgti_pg,-'_pa{rtq_eiz-fslj_ip ,fu-m, association, trust or
other legal entity. The use.of the masculine prondun shall include

the neuter and feminine; and the usé’of the singular shall include

the plural where the contékt 5o reguires.”

_ 10: - "Raintrée" shall mean and ‘refer to that certain
residential community known as Yillage of Rainiree which is being

developed on real property How owned by Developer in Providence

Township, Mecklenburg Conrity;: North' Carolina, together with such o

additions thereto'as. may from time to time be designated by Developer

whether or not such additions are contiguous with or adjoin the boun--

dary lines of Raintree - Sections 1A through 1 D or Sections 2 A through
‘2 E, as shown'on the subdivision Plat(s) referred to hereinabove,

11.  “Raintree Country Club" shall mean and refer to any’
and all improvements, land and appurienances thereto within Raintree
incident or connected in any way with the Golf Course and other rec-
reational facilities provided on or near the club house including with-
out lit'nit.ation tennis courts, swimming pools and related facilities.

ARTICLE 1

'PROPERTIES SUBJECT TO THIS DECLARATION

Section One.  The property which is and shall be held, trans-
ferred, sold, conveyed and occupied subject to this Declaration is located
in Providence Township, Mecklenburg County, North Carolina, and is
. _more particularly described and sh_owg on a boundary survey prepared
by Bobby J. Rape, dated February 22, 1971, which said survey is shown and
delinecated on plats recorded in the Mecklenburg Public Registry as indicated
below:

Section-  Map Book Page Section Map Book .Page

14 ‘ 15 o211 : 2A 15 219
1B ! 13 913 2B ~ 15 221
1C 15 S215 . -2 15 223
iD 15 217 2D

R oR 15 . 227

Only the specified Lots and Common Area(s) shown on the designated
subdivision map of Raintree as above described are hereby made
subject to this Declaration, provided, however, Developer reserves
the right to subject other real property in Raintree to the restrictions
zet forth herein as provided below. 0T

Section Two. Without further assent or permit, Developer
hereby reserves the right, exercisable from time to time, to subject
other real property to the restrictions set forth herein, in order to
extend the scheme of this Declaration to other property to be developed
as part of Rainiree,; and thereby to bring such additional properties
within the jurisdiction of the Association,

The additions herein authorized shall be made by filing of
record one or more supplementary Declarations in respect to the
properties to be then subject to this Declaration and which shall extend
the junsdiction of the Association to such property and thereby subject
such addition to assessment for their just share of the Association's expenses.
Each supplementary Declaration may contain such complementary
additions and modifications of the Covenants, Conditions and
Restrictions contained herein as may be necessary to reflect the
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dil‘furent‘character of the added properties; provided, however, any
such supplemental Declaration or any such other Dec}.arattio,i’ l.lall.
not revoke or otherwise amend the provisions of this Declaration

as this Declaration pertains to the properties subjected hereto.

ARTICLE Il
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

Scction One. Membership,

1. Every person or entity who is the Owner of record
of a fee interest in any Lot or who is purchasing one or more Lots
under a contract or purchase agreement within the Properties
shall be a member of the Association, subject to and bound by the
Association's Articles of Incorporation, By-Laws, rules and regu-
lations. For this purpose, ow:ership of a condominium under any
unit ownership arrangement or agrecment shall be deemed ownership
of a Lot. The foregoing is not intended to include persons or entities
who hold an interest in any Lot merely as security for the perfor-
mance of an obligation. Ownership of sucnh Lot shall be the sole
qualification for membership. When any Lot is owned of record in
joint tenancy or tepancy in common or by some other legal entity,
.or when two or more persons or other legal entity is purchasihg one
or more Lots under a contract or agreement of purchase, the mem-
bership as to such Lot(s) shall be joint and the right of such member-
ship (including the voting power arising therefrom} shall be exuigised
only as stipulated in Section Two hereinbelow.

2. During any period in which a member shall be in default
in the payment of any annual, special or other periodic assessment
levied by the Association, the voting rights and right to the use of
the Common Areas or any other facilities which the Association may
provide may be suspended by the Board of Directors until such
assessment is paid. In the event of violation by a member of any
rules or regulations established by the Board of Directors, such
member's voting.and use rights may be suspended by the Board after
a hearing at which the general requirements of du e process require-
ments shall be observed. Such hearing shall only be held by the
Board (or a committee thercof) after giving member 10 days prior
written notice sPecifying"each alleged violation and setting the time,
plaée and date of the hearing. Determination of violation shall be

made by a majority vote of the Board or the Committee thereof.

2. No membership or initiation fee shall be charged,
nor shall Members-be required to pay at any time any amount to
carry on the business of the Association except.to pay when due the
charges, assessments and special agsessments levied upon each
Member's Lot as specified in the Declaration, the By-Laws, or
as the Members of the Association may from time to time hereafter
adopt. . R

Section Two. j(\fpt.ing- 'an@'Vbting Rights.

S 1. The voting Tights of the membership shall be ap-
purtenant to the ownership of the Lot. There shall be two classes
of Lots with respect to voting: rights:. _ )
A, classAClassA Lots shall be all Lots’
© except.Class B Lots as the same are hereinafter defined.

_ The voting rights, appirtenant ‘to the Class A Lots shall




be as follows- IR
(1} ’\(ultl-fnmlly apartment buxldmgs Fach '
- Lot used for the development thereon of multi-family
apartment building®) shall entitle the Owner(s) 6f
said Lot to one-half (1/2) of one vote for each com-
pleted: prwate dwellmg unit within the apartment -
7 buxldmg(s) located upon said Lot.. To qualify as
"completed" the private dwellmg unit within the
apartment building must be occupied, available
for immediate occupancy, or temporarily un-
available for occupancy on account of repairs,
maintenance work or restoration, A Lot reserved
and designated for the development of muilti-
family apartment building(s) but not containing at
least iwo completed private dwelling units shall be
allotted one (1) vote.

(2) Single-family attached dwelling units
{including condominium), = Each Lot designated as
a Lot on'which a single-family attached dwelling
unit (i. e. ‘townhouse, patio house,or condominium)
is or may be constructed shall entitle the Owner(s)
of said Lot to three-fourths (3/4) of one vofte.

(3) . Single-family detached homes. Each
Lot designated as a Lot on which a single-family .
detached home is or may be constructed shall en-
title the Owner(s) of said Lot to one (1) vote.

When two or more persons hold an interest (other than a
leasehnld or sccurity interest ) in any Lot, all such persons shall
 be Members, The vote for such Lot shall be exercised by one of
such persons as proxy and nominee for all persons holding an interest
in a Lot and in no event shall more than one {1) vote be cast with
respect to any Lot. -
B. Class B. Class B Lots shall b all Lots
owned by Developer which have not been converted to
Class A Lots as provided in (1) or {2) below. Developer
shall be cntitled to four (4) votes for cach Class B~
Lot reserved and designated for the development of a
" single-family detached home and three (3) votes for -
cach Class B Lot reserved and designated for the develop-
ment of a single-family attached dwelling unit (including
condominium units) and one-half (1/2) vote for cach
completed private dwelling unit within an apartment
building(s) located on each Class B Lot reserved and
designated for the development of a multi-family apart-
ment building(s). The Class B Lots shall cease to
exist and shall be converted to Class A Lots on the hap-
pening of either of the following events, whichever first
occurs: - .
(1) When the total number of votes appurtcnant
to the Class A Lats equals the total number of votes
appurtenant to the Class B Lots; or
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{2} Ten (10) years from the execution of the
Declaration of Covenants, Conditions and Restrictions.
In the case of additional memberships being created
by annexation of additional land and the platting of
same, the tests of {1) and (2} above shall be applied
Separately to each portion of the annexed lands and
the test under (2) shall be ten (l0) years from the
time Developer records a supplementary Declaration
annexmg such lands

2, Any Member who is delmquent in the payment of any
charges duly levied by the Association against a Lot owned by such
Member shall not be entitied to vote until all such charges, together
with such reasonable penaltics as the Board of Directors of the As-
sociation may impose, have been paid.

3. Members shall vote in pcrson or by proxy executed
in writing by the Member. No proxy shall be valid after eleven {11)
months from the date of its execution or upon conveyance by the
Member of his Lot. A corporate Merber's vote shall be cast by
the President of the Member corporation or by any other officer
or proxy appointed by the President or desxgnated by the Board ot‘
.Directors of such corporanon

4, Voting on all matters except the election of directors
shall be by voice vote or by show of hands unless a majority of the
Members of each Class present at the meeting shall, prior to voting
on any matter, demand a ballot vote on that particular matter.

Where directors or officers are to be elected by the Members, the
solicitation of proxies for such elections may be conducted by mail,

ARTIC LE IV

COMMON AREA PROPERTY RIGHTS

Section One. -Every Owner shall have a non-exclusive right
and easement of efijoyment in and to the Common Area which shall be
appurtenant to and shall pass with the tiile for every Lot subject to
the provisions cof this Declaration and the Charter aud By-Laws of the
Association, including but not limited to, the following:

1. The right of the Association to limit the use of the
Common Area to Owners, their families, and guests;

2. The right of the Association to suspend the voting
and enjoyment rights of an' Owner for any period during which any
assessment against his Lot remains unpaid, or Tor any infraction of
the Association's published ruleq 'md regulatwns

3. The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, authority
or utility for such purposes and subJect to such conditions as may be
agreed to by the Members. No such’ dedication or transfer shall

_be effective unless the Members ent1tled to at'least two-thirds (2/3)
of the votes. appurtenant 10'Class A'Lots and Class B Lots agree to
such dedlcatmn or’ tranafer and s;gmfy their agresment by a signed
and recorded’ wntten documznt provided that this para graph shall

- not preclude the Board of. Directors of the Assocmtmn from granting
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easements for the mstallatmn and mamtenance of electncal telephone, -

ablc.tus;cn water and. sewerage utxlities and drainage facilities upon,
over, under and across the. Common Area without the assent of the mem-
bership when such easements are requlslte ;or the convement use and enjoy-
ment of the P“operhes. ;

: 4. +In the event DeveIOper leases the land underlymg
Raintree Country Club, the right of the Developer to regulate as
hereinafter descrzbed the use of Ramtree Country Club.

Seciion Two. The nght and easement of enjoyment granted
to every Owner in Section One of this: Artlcle may be exercised by
members of the Owner's famLIy, and an Owner may deiegate his
rights of enjoyment in the Common Area to his tenants or contract
purchasers who occupy the resulence of the Owner within the
Properties.

Section Three. Every Owner shall have an interest in
all of the property owned by the Association as is represented by the
ratio of the number of votes to which said Mzmber is entitled to the
total number of votes, both Class A and Class B Members, in the
Association.

_ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Secticr One. -Annual assessment for maintenance fund.
For each Lot owned within the Properties, every Owner covenants,
and each subsequent Owner of any such Lot, by acceptance of a
" deed therefore, whether or not is is so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

1. Annual assessments or charges for the ereation and
continuation of a maintenance fund in the amount hereinafter set forth:

2. Special assessments as approved by the members, to
be established and collect ed as hereinafter provided.

Section Two. Purpose of Assessments. The assessments
levied by the Association shall be used to provide funds for such
purposes as the Association may determine are for the benefit of its
Members, which purposes may include maintenance, landscaping and
beautification of the Common Areas. Funds may also be used
to provide other services for the Association Members to promote
the health, safety and welfare of the residents of the community and
in particular for the acquisilion, improvement and maintenance of
properties, services and facilities related to the use and enjoyment of
the Common Area, including but not limited to the cost of repair,
replacement and additions thereto; the cost of labor, cquipment,

‘materials, management and supervision thereof; the payment of
taxes assessed against the Common Area; the procurement and main-
tenance of insurance; the employment of attorneys; accountants and
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other professionals Lo represent the Association when necessary or
useful; the employment of security personnel to provide any service
which is not readily available from any governmental authority; and
such other necds as may arise. '

Section Three, Creation of the lien and personal obligation
of assessment. In order to secure payment at and after due date, as
each assessment becomes due there shall arisc a continuing lien and
charge against each Lot, the amount of which shall include costs
and reasonable attorney's fees to the extent permissible by law. Each
such assessment, together with such interest, costs and reasonable
attorney's fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the asscessment
fell due, such personal obligation shall not pass to successors in title
unless expressly assumed by them, provided such assumption shall
not relieve such owner of such obligation if the same is not paid when

due by the successor assuming it. -

Section Four, Exempt properly. The assessments, charges
and liens created under this Article V shall not apply to the Common
Areca, nor shall it appl.j' to any Lot the title to which is vested either in
any first mortgagee suhsequent to foreclosure or in the Secretary of
Housing and Urbag Development or the Administrator of Veteran's
Affairs or any other State or Federal governmental agency which ac-
quires title by reason of such agency's guarantee or insurance of a
foreclosed mortgage loan provided however, that upon the resale of
such property by such first mortgagee or such governmental agency
the assessment herein provided shall again commence and acerue and
shall be fully applicable to such Lot upon the conveyance to any subse-
quent Owner. Any Lot which Develeper may hereafter designate
for common use as part of the Common Area or otherwise shall be ex-
empt from the.assessments and charges created herein, In addition,
all property dedicated to and accepted by a local public authority, all
land granted to or used by a utility company, all properties owned by
a charitable or nonprofit organization exempt from taxation under the
laws of the State of North Carolina, and all Common Area leased to
ideveloper for the purpose of Raintree Couniry Club shall be exempt

. from the assessments ereated herein,

Section Five. Maximum annual Maintenance assessment,
Until December 31; 1971, the maximum annual maintenance assessment
{excluding any sum an Owner may be obligated to pay to the operator
of Raintree Country Club {whether such operator is the Association or
a lessee from the Association] as provided for in Article.IX of this
Declaration) shall be One Hundred Twenty ($120. 00) Dollars per
Lot (subject to the modifications of such rate as set out in Section
Sever. of this Article} irrespective of whether the assessed Lot is restricted
by this Declaration as initially filed for record or is made subject to this
Declaration as an "addition" as provided for by Article II, Section Two.,

1. From and after January.l, 1972, the maximum annual
assessment may be increased or decreased effective January 1 of each
year without a vote of the membership in_conformance with the rise or
decline, if any, of the Consumer Price Index as published by the U. S.
Department of Labor for.the Charlotte, North Carolina area. The initial
index from which adjustments to future assessments shall be computed
-shall be the index figure published 'by the Department of Labor nearest
January 1, 1971, and thereafter adjustments shall be computed on the
basis of the latest index figure neagest to January 1 of each consecative
year...If the publication.of.the Congumer Price Index is discontinued,
the Association ‘shall use¢.comparable statistics on the cost of living in
Charlotte as computed ‘and:publishéd by an'agency of the United States

or by a financial periodi¢al of recognized authority then to be selected

by the Association:Board of ‘Directors. ‘The Consumer Price Index’
figure to be utilized is the index figure for all items.




- From and after January 1, 1972 the annual assessment
may be 1ncreased by the Assocmtmn Board of Du'ecl:ors to an amount
which will be sufficient, in the Judgment of the Board, to provide funds
required by the As‘.ocxatlon in carrying out its stated purposes and functions
for the ensuing calendar year; provided, however, in no event shall the
annuw.l assessment as ad_]usted by the Board exceed125(%) percent of the
amount of the annual agsessment for the immediately proceeding calendar
year without the consent and assentmg vote of two thirds of each class of
the Association members.

3. From and after January l 1972, the annual assessment
may be increased above the maximum provided in subparagraphs (1) and
{2} above and without limitation upon such increase if approved by no
less than two-thirds (2/3) of the votes of each Class of membership cast
in person or by proxy, at a meeting duly called for this purpose.

Section Six. Special assessments.
In addition to the annual assessment authorized above, the Association
may levy, in any assessment year, a speclal assessment applicable to
that year only, provided that any such assessment shall have the same
assent of the members as provided in Section 5 (3) of this Article.

, Section Seven. Assessment rate. Exceptmg exempt property,
both annual and special assessments fo" the Lots, shall be fixed at uni-
form rates as follows: -

L. §i_ngle-famil_v detached homes. Each Lot designated
as a Lot on which a single-family detached home is or may be con-
structed shall be assessed at a rate of One Hundred percent (100%) of
any annual or special assessment fixed or levied pursuant to Section 5
or Section 6 of this Articte. .

. 2, Single-family attached dwelling units {including condominiums).
Each Lot designated as a Lot on which a condominium unit, single-family
attached townhouse or patio housc is or may be constructed shall be as-
_ sessed at a rate of Seventy- Five percent (75%) of any annual or specihl
" assessment as may be fixed or levied,

3. Multi-family apartment buildings. Each Lot used for
the development thereon of multi-family apartment building(s) shail,
upon the completion of two or more private dwelling units in said
building(s), be assessed for each completed private dwelling unit, and
each such unit shall be assessed at a rate of Fifty percent-(50%) of any
annual or special assessment levied or fixed against the Lot. To qualify
as "completed"; the private dwelling unit within the multi-family apart-
ment building must be occupied, available for immediate occupancy, or
temporarily unavailable for immediate occupancy on account of repairs,
maintenance work or restoration. Prior to the completion of twd
private dwelling units within the multi-family apartment building(s)
upon a Lot, said Lot shall be assessed at s rate of One Hundred percent
{100%) of such asgessment as may be fixed or levied against the Lot.

Section Eight, Notice and quorum for any action authorized
under Section Five and Six. Written notice of any meeting called for the
purpose of taking any acticn authorized under Sections Five and Six of
this Article shall be seni to all members not less than 10 days nor more .
than.60 days in advance of the meeting,




The first such meetmg called, the presence in person or by proxy of
members entitled to cast 60% of all the votes of each Class shall
constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of
the required quorum at the preceeding meeting. No such subsequent
meeting shall be held more than six (6) months following the preceeding
meetmg

Section Nine. Date of commencement of annual assessment:
Due Dates: Certificate of Payment. Annual assessments provided for
herein shall commence as to all Lots on the first day of the month
following the filing of the Declarati&:. The first annual assessment

shall be adjusted according to the nymber of months remaining in the
calendar year. ' At least thirty (30) days before January | of each year,
the Board of Directors shall fix the amouat of the annual assessment
against each Lot and in the event the Board elects not to fix such
assessment rate as herein provided, the amount of the prior year's-
annual assessment shall be the fixed amount. Written notice of any
changed assessment rate shall be sent to every Owner. The due dates
for the payment of annual and special assessments shall be established
by the Board of Directors. The Association shall, upon demand and for
a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified Lot
have been paid to date.

‘ Section Ten. Effect of non-payment of Assessment: Remedies
of the Association. Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date at the maximum
legal rate and to the extent allowed by law. The Association, its agent

or representative, may bring an action at law against the OQwner personally
obligated to pay the same or foreclose the lien against the Lot to which
‘the assessment relates, and interest, costs and reasonable attorney's
fees for.such action or foreclosure shall be added to the amount of such
assessment to the extent allowed by law. MNo Owner may waive or
otherwise escape liability for the assessments provided for herein by

nonuse of the Common Area or abandonment of his Lot.

Section-Eleven. Subordination of the lien to mortgages. The
liens provided for herein shall be subordinate to the lien of any deed of
trust Gometimes hereinafter called "mortgage") on any Lot if, but only
if, all such assessments with respect to such Lot having a due date on
or prior to the date such mortgage is filed for record have been paid.
The lien and permanent charge hereby subordinated is only such lien
and charge as relates to assessments authorized hereunder .having a
due date subsequent to the date such mortgage is filed of record and
prior to the satisfaction, cancellation or foreclosure of such mortgage
or the sale or transfer of the mortgage property pursuant to any pro-
ceeding in lieu of foreclosure or the sale or transfer of the mortgage
property pursuant to a sale under power contained in such mortgage.
Sale or transfer of any Lot shall not affect any assessment lien. The
sale or transfer of any Lot which is subject to any mortgage pursuant
to a foreclosure thereof or under a- power of sale or any proceeding in
lieu of foreclosure thereof shall extmgmsh the lien of such assessment
as to payments which became due’ prior to such sale or transfer, but
the Association shall have: a lien upon the -proceeds from foreclosure or
of sale junior only to the Baid; *‘oreclosed firqt mertgage but senior to .
the’ equzty of redemptzon of the mortgagor or trustor and in parity with
the lien:of the Raintree: Ccuntry Club. a8’ pronded in Article IX below.
‘'No ‘sale or transfer shall re.mve’luch Lot from liability for any
assesument the"eafl:er beco-ning due or from the Lien thereof.




ARTICLE VI

ARCHITECTURAL, MAINTENANCE AND USE RESTRICTIONS
The Developer' shalllhavle'thc :eSpons;blhty of enforcing the )
restrictions set forth in this Article prior to the formation of the
Committee, which upon appointment, shall assume and be responsible
for enforcement. References in this Article to Committee shall mean -
the Developer until the Committee is appointed. The following’
architectural, maintenance and use restrictions shall apply to each and
every Lot now or hereafter subjected to this Declaration: '

Section One. Approval of Plans and Architectural Committee.

1. No construction, reconstruction, remodeling, altera-
tion or addition to any structure, building, fence, wall, road, drive,
path or improvement of any nature shall be constructed without obtain-
ing the prior written approval of the Committeeas to location, plans
and specifications. As a prerequisite to consideration for approval,
and prior to beginning the conteraplated work, two (2} complete sets
of building plans and specifications must be submitted to the Committee
The Developer shall be the sole arbiter of such plans and may withhold
approval for any reason including purely aesthetic considerations. Upon’
giving approval, construction shall be started and prosecuted to com-
pletion promptly and.in strict conformity with such plans. Committee
shall be entitled to stop any construction m v1olal:10n of these restrictions
so long as Developer owns any iot within ' 'Raintree'. In the event the Committec
fails within 45 days to approve or disapprove such plans and specifications,
approval will not be required, and this Section will be deemed to
have been fully complied with, The Commitice shall have the right
to charge a reasonable fee for receiving each application for approval
of plans and specifications in an amount not to exceed $50. 00,

2. At such time as Developer divests itself of all lots with-
in Ralntree or not later than December 31, 1975, whichever comes sqoner,
Developer shall appoint irom time to time the members of an
Architectural Committee (the "Committee') to consist of not less than
three nor more than seven members which shall exercise authority to
approve plans until January 1, 1980. After January 1, 1980, the Commit-
teemen shall be elected by a majority of the votes of Associatian mem-
bers, both Class A and Class B, cast in person or by proxy at a meeting
duly called for this purpose, but provided that the Commilteemen
ariginally appointed may serve until their successors are so elected.

Section Two. Design and site approval. Buildings shall be
erccted on lots in a_manner to provide architectural value to the sub-
division. Therefore, no house, garage, carport, playhouse, outbuilding,
fence, wall or other above ground structure shall be commenced,
erected or maintained nor shall any exterior addition to, change in or
alteration of any of said structures be made, until a site plan, final
plans and specifications showing the nature, kind, shape, height,
materials, busie exterior finishes and colors, and floor plans thereof,
proposed driveway location and front, side and rear elevations thereof,
have been submitted to and approved in writing by the Committee as to
harmony of exterior design and general quality with the existing standards
of :the neighborhood and as to location in relation to surrounding structures
and topography. The Committee shall act with all reasonable promptness
upeon receipt of such information to approve or disapprove the same. In
the event the Committee rejects such plans and specifications as sub-
mitted, the Commitlee shall so inform the property owner in writing
stating with reasonable detail the reasons for disapproval and the
Committee's recommendations to remedy same.

S -
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Section Three. Subdivision of lots. By or with the written
consent of the Committee, one or more lots (as shown on said map) or
parts thereof, may be subdivided or combined to form one single building
lot, provided, however, in such event, the resulting lots shall not be
smaller in total area than either of the original lots prior te such sub-
division.

Section Four. Improvement, Set back and Use Restrictions.

1. .All structures must be built to comply substantially
with the plans and specifications as approved by the Committee and be-
forec any house may be occupied, it must be completely finished and a
certificate of completion must be issued by the Committee. )

2. {a)} Minimum setback lines shown on the recorded

plat of the propertics are not intended to engender uniformity of setbacks.
They are meant to avoid overcrowding and monotony. 1t is intended that
setbacks may be staggered where approprizite so as to preserve impor-
tant trees, and assure vistas of water and open areas. The Committee
reserves the right to select the precise site and location of each house

or other structure on each Lot and to arrange the same.in such manner
and for such reasons as Committee shall deem sufficient. No building
or structure or any part thereof shall be located on any lot nearer to

. .the front line or nearer to a side street than the minimum setback lines

shown on said recorded map or nearer than five (5) feet to any interior
lot line, provided however, as to lots that subsequently become subject

- to this Declaration as an "addition' which are designated for attached or
semi-attached dwellings, any such building, structure or appurtances
thereon may abut upon and be incorporated into any party wall and there
shall be no side line setback requirements as ito lot side lines upon
which party walls are constructed.

. (b) For the purpose of determining compliance with
the foregoing building line requirements, porches, wing-walls, eves
and steps extended beyond the outside wall of a structure shall not be
considered as part thereof. However, this provision shall not be con-
strued to authorize or permit encroachment upon any easements or rights-
of way. A e -

3. The ground floor living area of the main structure ypon
any Lot, exclusive of open porches, porticos, garages, carports, and
breezeways, shall not be less than 2; 000 square feet for a one story
dwelling, nor shall any dwelling of multiple s:ories or flgor levels be
permitted ‘having a total area less than 2,000 square feet.

4. Boundary walls, excluding party walls, may be erected
and hedges grown but no higher than three (3') feet from the street right-
of way io the mininium building setback line. No fence of any type shall
be permitted between the street right-of-way and the minimum building
setback line. Fences, boundary wails and hedges shall not exceed six
(6') feet in height from the minimum building setback line to the rear

_property line, e '

. 5. No building or structure of any type, permanent or
otherwise, shall be located on any lot nearer to any part of the golf course
or tlie shore line of any lake or pond than as may be shown on the recorded
"' plat designating such lot and the Setbacks pertaining thereto, provided
" in the event the recorded plat does not designate such setbacks, then no
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such building or structure shall bé located on any lot nearer than 25 .
feet to any part of the golf course or the shore line of any lake or pond.
For this purpose, the shore liné shall be construed as the mean high
water mark.- . e '

o 6. Svu.ri'mmirigt poms's.hall":-lot--tie nearer than ten (10)
feet to any lot line and must be located to the rear of the main dwelling

7. Incinerators for garbage, trash or other refuse shall

~ not be used nor permitted to be erected or placed on any lot. Any and .

all equipment, coolers, woodpiles, garbage cans, refuse or storage
piles placed on a lot (whether temporary or permanent) shall be walled
in to conceal same from the view of neighboring lots, roads, streets,
the waterfront or open areas. Plans for all screens, walls and enclo-
sures must he approved by the Comniittee prior to construction.

8. No lumber, brick, stone, cinder block, concrete or
other building materials, scaffolding, mechanical devices or any other
thing used for building purposes-shall be stored on any lot except for
the purpose of construction on such’'lot and shall not be stored on such
lot fur longer than the length of time reasonably necessary for the

construction to completion of the improvement in which same is to be
used. ‘ '

9. Subject to the provisions of Artiele VI Section Four, ~
10, below, no exposed above-ground tanks will be permitted for the
storage of fuel or water or any other substance. '

10. Except with the prior written approval’and permission
of the Committee, no water well shall be sunk or drilled on any Lot.
However, Developer reserves ghe right to locate wells, pumping sta-
tions and tanks within residential areas or any open space, or on any
Lot designated for such use on any recorded plat.

il. No outside radio transmission tower or receiving
antenna shall be erected by an Owner within the restricted property,
and no outdoor television antenna may be erected or instailed if Developer
shall provide cable television reception to a lot. If cable television
serviec is not available to a lot, then the customary outdoor television
receiving antenna may be installed with the prior approval of the
Commiltee, provided such outdoor antenna shall thereafter be taken
down and removed by the Owner when and if a cable television receiving
service shall later be provided by Developer. '

12. No docks, piers, or similar structures shall be con-
structed without the Committee's prior written approval. Quays
paralleling the shore line may be constructed upon obtaining the
Committee’s prior written approval as to location, design and construction
which approval shall be discretional. Such approval by the Committee
for the construction and placement of structures in or opon navigable
waters shall not obviate the necessity of a property owner obtaining

approval by appropriate Stale or Federal agencies whose approval is

required.

13. No Owner shall excavate or extract carth from any.of
the iots subject to this Declaration for any business or other commercial
purpose. No elevation changes shall be permitted which materially affect
surface grade of surrounding lots. No lot shall be increased in size by
filling in the water it abuts. ‘ :




‘14, No privys or outside toilet facilities shall be constructed
or maintained on any lot without pricr written approval of the Committee.
Any individual sewerage disposal system{(''septic tank"}permitted by
the Committee {any other provisions herein or any other written state-
ment to the contrary hotwithstanding) shall also be of a type approved
or recommended by the State and local Departments of Health and shall
be -maintained by each Owner at all times in the proper sanitary con-
dition in accordance with applicable State and County sanitation laws.
Upon completion of such approved facilities, all plumbing and other
sanitary systems must be approved as installed by the Committee
in addition to state and local health officials.

15.  All residential utility service lines {including, without
limitation, clectricity, teiephone, any and all types of radio and
television lines, cables, etc.) to the lots shall be underground, provided
however, this restriction shall not be construed to prohibit the installa-
tion or construction of one or more central utility service relay towers
in the event such is, in the Committee's sole discretion, deemed
necessary. . o ' "

16. Stationary outside clotheslines will not be permitted
and clothes hanging devices such as lines, poles, frames, ete. , shall
be stored out of sight when not in use.

i 17. Any mail boxes not attached to the main dwelling
struciure shall be of a type cohsisten_t with the character of Raintree
and shall be placed and maintained to compliment the houses in the

neighborhood.

18. No advertising sign of any kind whatsoever shall be
- erccted upon or displayed or otherwise exposed to view on any lot or
any improvement thereon without the prior written consent of the
Committee. T
19. No housz trailer, boat, boat trailer, camper, tent, _
shed, or any other such vehicle, trailer, vesselor temporary structure
shall be permitted on any lot.unless screened from view of adjoining
lots, streets, and Common Areas, provided, however, temporary
buildings and other structures shall be permitted during the construction
period of houses or as 'a:' temporary real estate sales office of Developer
for the sale of lots.. No garage, outbuilding or other appurtenant
structure shall be used for residential purposes, either temporarily

or permanently. R .

20.--Any deviation from the building line requirements set
forth herein, not in excess of 10% thereof, shall not be construed tc be a
violation of said building'line requirements.” Setback provisions herein
prescribed may be-altered by the Developer whenever in its sole dis-
cretion the topography or configuration of any lot in said subdivision
will so reqiire. - =~ R .

2L ,'Constz"uc':ition of any structure shall be completed with-
in twelve (i2) months from the date of commencement of construction
thereof. B . R ' ‘

. ,r‘_Séct)io'n Fij'é:_._:;_'M'siintenancé.. s

TR lAll éf' . ogethe Fwiththe _elxtle_rior' of ali improvements
(if any) located theréon, shall be maintained in a neat and attractive
condition by-their réspective’ Owners ich maintenance shall include,




for roofs, gutters, downspouts, building surfaces, trees, shrubs,
walks and other exterior improvements. .In the event an Owner shall
fail to i maintain the premises and the improvements situated thereon
in a manner satisfactory to the Committee; -~ after approval by two-
_thirds (2/3) vote cf the Aseociation Board of Directors, it shall have
the right, through its agents and employees,. to enter upon said Lot
and to repair, maintain, and restore the Lot and the exterior of the
buildings and any other improvements erected thereon. The cost of
such exterior maintenance: shall be added to and become part of the
assessment to which such Lot is subject and Owner shall be personally
liable to the Association for the costs of such maintenance, and the
costs, until paid, shall be a permanent charge and lien upon such lot
enforceable to the same extend and collectible as provided for in
Article V, entitled "Covenant For Maintenance Assessments”. Al-
though notice given as provided in Section Nine of this Article shall
be sufficient to give the Association the right to enter upon such lot
and perform such maintenance, eutry for such purposge shall be only
between the hours of 7:00 A. M. and 6:00 P. M. on any day except
Sunday. Such entry as herein provided shall not be a trespass, nor
shall the Association be liable for doing anything reasonably necessary
or appropriate in connection with carrying out these provisions.

but shall not be limited to, ):i'ainl;iﬁg; ‘repairing, . i‘épiécing'and-caring

2. To preserve the natural integrity and beauty of the
land, water runoff, etc., no trees, shrubs, bushes or other vegetation
having a diameier of three (3) inches or more twelve 112) inches above
the ground shall be cut, destroyed or mutilated except with the prior
written consent and permission of the Committee; provided, however,
that dead or diseased trees, shrubs, bushes, or other vegetation shall
be cut and removed promptly from any lot by the property owner
* thereof after such dead or diseased condition is first brought to the
attention of the Gommittee and permission for such cutting and re-
moval has been obtained.

Section Six. Residential Use. 1jnless otherwise designated

by Developer on a recorded plat, each Lot shown on said subdivision
plan subject to this Declaration shall be used only for private, single
family residential purposes and not otherwise, provided, however,
Developer reserves the right to designate any areas shown on said plat
other than such Lots for other purposes, including, without' lim_it_ation',
commercial, institutional business or multi-family uses.

Section Seven. Hobbies and Activities. The pursuit of
hobbics or other inherently dangerous activities, including specifically,
without limiting the gencrality of the foregoing, the assembly and dis-
assembly of motor vehicles and other mechanical devices which might
tend to cause disorderly, unsightly or unkept conditions; the shooting
of firearms, fireworks or phrotechnic devices of any type or size;
and other such activities shall not be pursued or undertaken on any
part of any Lot or the common area without the consent of the Developer
or Association.

Section Eight. Animals and Pets. No animals, livestock

- or poultry of any kind shall be raised, bred, pastured or maintained
on any Lot, except household pels which may be kept thercon in
reasonable numbers as pets for the sole pleasure and purpose of the
occupants but riot for any commercial use or purpose. Birds shall be
confined in cages.

Section Nine. Nuisances and Unsightly Materials. No house
or other structure on any Lot shall be used for commercial or business

rurposes.’ Each Owner shall refrain from any act or use of his Lot

.
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which could rcasonably cause embarrassment, discomfort, annoyance
or nuisance to tie neighhorhood. No noxious, offensive or illegal
activity shall be carried on upon any Lot. No Lot shall be used in
whole or in part for storage of rubbish of any character whatsoever;
nor shall any substance, thing or material be kept upon any Lot which
will emit foul or noxious odors, or that will cause any noise that will
or might disturb the peace and quiet of the occupants of surrounding
property. No trash, rubbish, stored materials, wrecked or, in-
operable vehicles or similar unsightly items shall be allowed to re-
main on any Lot outside an enclosed structure. However, the fore-
going shall not be cornstrued to prohibit temporary deposits of trash,
rubbish, and other such debris for pickup by garbage and trash removal
service units. In the event any Owner of any developed Lot fails or
refuses to keep such property free from any of the. foregoing -unsightly
items, weeds or underbrush, the Association may, at its option, ten
{10) days after posting a notice thereon, or mailing a notice to said
Owner at his property address requestinz Owner to comply with the
requirements of this paragraph, enter and remove all such unsightly
items and growth at said Owner's expense, and Owner shall be per-
sonally liable to the Association for the costs of removal, and the costs
until paid ghall be a permanent charge and lien upon such lot enforceable ~
to the same extent and collectible as prowded for in Article V, entitled

"Covénant For Maintenance Assessments". By acquiring property
subject to these restrictions, each and every Owner agrees to pay such
costs promptly upon demand by the Association, their agents, assigns,
or representatives. No such entry as provided herein shall be deemed
as a trespass. The provisions of this section shall not apply to lots
upon which houses are under construction. -

Seclion Ten. 'Governmental Regulations. FEach Owner shall
observe all governmental building codes, health regulations, zoning
restrictions and other regulations applicable to his Lot. In the event
of any conflict between any provision of any such governmental code,
regulation or restriction and any provision of this Declaration, the
more restrictive provision shall apply.

ARTICLE VII

EASEMENTS

_'Section One. General. Each Lot now or hereafter subjected
to this Declaration shall he subject to all easements shown or set forth
n the recordedplat(spf survey upon which such Lot is shown. No
structuref) of any type shall be erected or placed upon any part of a
Lot or Common Area which will interfere with the rights and use of
any and all easements ahqwn on saig recorded plat

Seclion Two. Utility and Drainage. An easement on each
Lot is hereby reserved by the Developer for itself and its successors
‘and assigns along, over, under and upon a strip of land ten (10') feet
in width parallel and contlguous to the rear or back Lot line of each Lot,
and along, over, under and upona Btr1p of land five {5') feet in width
parallel and contlguous to each s1de Lot line, in addition to such other
easements as.may appea.r on the aforementloned recorded subdivision
plat(s).The ‘purpose of. these: easements shall be to provide, install,
maintain, . construct a.nd operate dramage faclhtles now or in the future
" and utility-service. hnes to, from’or; for' eachof the individual sub-
division- Lots. Wzthin these’ easementa. no. al:ructure. planting or
.other material shall be: placed or permitted to: rema.in which may damage
or mterferc with th ;installahon or; maintenance of utilities, or which -

may,_chpq‘ge thé‘_diiié’c':tfoifo‘ ﬂow}vof drainsge ch..nnels in the easements.
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" utilities shall be permltted to occupy.or: otherwuse encroach upon any

tlu A ;cle for the purpose of
removing obstruchons m such'easéments- -ipon Owner's failure to do
so;. Tor.the’ purpose of thxs covenant,'- the’ Developer reserves the
right to modify or extmguleh the. hereiit reserved easeménts along
any Lot lines when in its sole’ d:ecretlon adequate reserved easements
are ot:her\-nse avallable for the mstallation of drainage facilities and/or
utility service lines. -For the duratzon of these reatrictions; no such

of the easement areas reserved without first- obtaining the prior written
consent of the Developer, prov1ded however, local service from
utilities within easement areas to resxdences constructed upon any

such Lots may be estabhshed w1thout f1rst obtammg separate consents
therefor from:the Developer .\The- Associatmn may likewise reserve
and grant easements for the mstallatlon and maintenance of sewerage,
utility and dramage fac111ties in, acrose under and over the Common
Area.

‘Section’ Three. Emergencg There is hereby reserved ,
without further assent or permxt a general easement to all policemen :
and security guards employed by Developer, firemen, ambulance .
personnel and all similar persons to entér upon the properties or any T :
portion thereof which is now or hereafter made subject to this
Declaration in the performance of their respectwe duties.
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ARTICLE VII
SALE OR LEASE OF LOTS

Section One. Right of First Refusal. To assurea
community of congenial Owners and thus protect the value of the
Lots in Raintrece any Owner who desires to sell or lease any Lot or
Lots, either improved or uni mproved, shall first offer the same
for sale or lease to Developer at the same price and on the same
terms at which the highest bona fide offer has been made to the
Owner thercfor. An Owner desiring to sell or lease any Lot shall
give Developer notice via certified mail, return receipt requesied,
of his desire to sell or lease such Lot(s) together with such other
information as may be requested. Within thirty {30) days thereafter,
Developer may (1} approve the transaction; (2) furnish a purchaser
or lessee approved by the Association who will accept the trans-
action upon terms as favorable as those stated in the notice; (3)
purchase or lease upon the same terms and conditions subject to
the right of the Developer to obtain an appraisal which shall
govern if the appraised value is less than the price at which the
Owner intended to sell or lease; or {4) fail to respond in which event
the transaction will be deemed approved. The right of first refusal
granted by this Declaration to Developer shall extend to the first five
(5) years lollowmg the date of this Declaration and thereafter the
Association shall automatically succeed to Developer's rights under this
Section One for the remaining duration of this Declaration. This right
of first refusal does not apply to the holder of a first mortgage or deed
Lo sccure debt upon the exercise of any power of sale or upon becoming
the Owner of a Lot, Provlded however, that in any event, such sale
or lease shall remain sub]ect to the covenants and restrictions of
this Declaration, S

: Section Two. Sale by Mortgagee. Should any Lot now
or hereafter made subJect to this ‘Declaration become subject to a
mortgage as security. in good faith for. value, the holder thereof on
becoming Owner of such interest through whatever means, or the
Seller at any sale under a power of sale therein contained, shall
otherwise sell and the Purchaser shall take subJect to the terms,
covenar.ts and prov1smns contamed herem '

4

ARTICLEIX _— ‘,‘

RAINTREE COUN‘I‘RY CLUB

Section Ohe Membershlg It is. intended that the
golf course land within’ Ramtree shall be leased to Developer, who,
upon leasmg saxd land and for the term thereof .shall manage and
operate the. Ramtree Country Club, (the Club) for the non-exclu-
sive use of- Owners . tenants in multr.-famzly structures within
Haintree and others* - Uge’ of the Club shail be according to the class

-of membersmp selecfed by. each member as set forth in the Membership

Agrecment made between sueh_ member and the Club, For the pur-

s
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who | is ‘the Owner of a fee mteres* ‘in;any Lot or: who is purchasmg
a Lot under a- contract’ or purchase agre ement shall be a member
‘of the Club, subJect to and bound’ by the tefms and condltmns of
the Club's. MEmbEI‘Shlp Agreement :Every: Owner agrees (o
execute the Club's Membership Ap‘reement upon the purchase of
any Lot within the Propertxes. =

Sectxon Two ) Use and EnJOyment Each Owner shall
have the right and prwﬂ.ege to designate one Family Unit to use and
enjoy the facilities of the Club. Such pruniege shall be exercisable
by only one Family Unit for each Lot a.t any given time, regardless
of the nuimber of persons who shall own an interest in a Lot at any
given time. The Club Ma.nagetnent reserves the privilege to invite .
such other persons to use and enjoy the facilities of the Club as it
may chose, and to establish such fees and dues for both Owners and
for such persons as are not Owners, as it may deem reasonable and
necessary for the sound operatlon of the Club '

Se’ction Three. Definition of ' Famxly Unit". "Family
Unit" shall mean a natural person,. his or her .spouse,- and their

children who reside in Raintree.” Other individuals who permanently

reside with a family unit in Raintree may, at the dlscrehon of the
Developer be de.;:gnawd as a part of the "Family Unit" of a Lot
Owner, '
' Section Four. Creation of the Lien and Personal
Obligation for Dues. The charges, together with such interest
thereon and cost of collection thereof as hereinafter provided, shall
be a permanent charge and continuing lien upon Owner's Lot in

favor of the Club, and shall also be and become the joint and several

personal obligations of each Owner at the time the charges are pay-
able. Each Owner covenants, and by the acceptance of a deed,
contract for deed, or other conveyance of a Lot, whether or not it
shall be so E\:pressed in any such deed or other conveyance, shall
be deemed to covenant and agree to pay to the Club as and when due
such charges as shall be stated in the Club Membership Agreement.

Sect.ion Five. Suspension of Privilege. The Club shall

have the right to suspend the privilege to use and enjoy the Club's

" facilities in respect to any member who shall fail to make timely
payment of the Charges, or shall fail to observe any of the rules or
regulations promulgated by the Club and shall have the right to post
notice of such suspensmn ina conprcuous place upen the Club
property. :

Section Six, Effect of Non-Payment of Dues: Remedies

of the Club. If the charges are not paid on the date when due, then
such charges, toglether with such interest thereon and cost of
collection thereof as hereinafter provided, shall be a charge and
conlinuing lien on the Owner's Lot, and shall bind such property in
the hands of the then Owner, his heu's legal representatives,
successors and assigns. The personal obligation of the then Owner
to pay the charges, however, shall remain his personal obligation
and shall not pass as a personal obligation to his successor in title
‘unless expressly assumed by such successor-in title, If such
sticcessor in title assumes such prior Owner's personal obligation,
such prior Owner shall nevertheless remain as fully obligated as

1
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before to pay to the Club any and all amounts which he was obligated
to pay immediately preceding the transfer in the event the new Owner
assuming the Charges fails to pay them. Such prior Owner and such

© successor in title assuming such liability shall be jointly and sever-
ally liable with respect tlereto, notwithstanding any agreement
between such prior Owner and such successor in title to the contrary.

The Charges not paid when due as hereinabove provided
shall bear interest from the due date thereof at the maximum legal
rate allowable under North Carolina law, and the Club may bring
legal action against the -Owner personally obligated to pay same.

As to any Purchaser of a’ Lot under a Real Estate Purchase Agreement
who, prior to payment of the deferred payment price and delivery

of the deed to the Lot, defaults in the payment of the Charges, such
“Purchaser shall also be deemed to be in default of said Real Estate
Purchase Agreement and the Club shall be entitled to pursue the
remedies set out in said Agreement. After title to the Lot has been
conveyed to Owner, in the event of default in the payment of any of
the Tharges, the Club shall be entitled to pursue any and all remedies
afforded at law or in- equity, including, without limitation, summary
process, the right to foreclose the Club's lien against the Owner's
Lot and to bring any peraonal action against Owner for the collection
of such as a debt. The Club shall have the power to bid in the Lot

at any such foreclosure or other public sale, and to acquire, hold,

lease, mortgage or convey same.

Section Seven. Subordination of the Charges and Liens

to Mbrtgages .

(a) The lien and permanent charge of the Club dues
toge :er with interest thereon and costs of collection thereof,
authe . -zed herein with respect to any Lot is hereby made sub-
ordinate to the lien of any first deed of trust {mortgage) placed on
such Lot if, but only if, all such dues with respect to such Lot
having a due date on or prior to the date such mortgage is filed
for record have been paid. The lien and permanent charge hereby
subordinated is only such lien and charge as relates to dues having
a due date subsequent to the date such mortgage is filed of record
and prior to the satisfaction, cancellation, or foreclosure of such
mortgage or the sale or transfer of the mortgaged property pur-
Suant to any proceeding in lieu of foreclosure of the same or trans-
fer of the mortgaged property pursuant to a sale under power contained
in such mortgage.

(b}  Such subordination is merely a subordination and
shall not relieve the Owner of the mortgaged property of his personal
obligation to pay all Charges coming due at a time when he is the
Owner; shall not relieve such Lot from the lien and permanent charge
provided for herein (except to the extent a subordinated lien and ‘
permanent charge is extinguished as a result of such subordination
as against a first mortgage or such mortgagee's grantee by sale
under a powef or foreclosure); and no sale or transfer of such Lot to
the mortgagée_ or to any other person pursuant to a decree of fore-
closure, or vpursuant‘,to' any proceeding executing upon the property,
‘shall relieve any existing or previous:Owner of such Lot or the
nt 'Qﬁ'ne:‘_svfrom'liaﬁi'lity for any Charges coming

then and subseque

due after such sale or transfer.’ - .

1€ at fo reclosure (or under a power of
' extinguish the lien as to unpaid
the_extent permissible
proceeds of sale junior. -
ritgage, senior to
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assessments prowded forrr_

(d) Noththstandmg the foregomg. tbe Ciub ‘may
at any time -either before or after a.ny' mortgage or. mortgages
are placed on such Let, wawe relinquish or qu1t-cla1m in.
whole or inpart the right of the Club to charges owing with
respect to Owner's Lot coming due durmg the. penod ‘while
such property is or ‘may be held by a- mortgagee or mortgagees
pursuant to such sale or. l:ransfer._ L

, Section Eight. 'Ow:ié'x;shib' of Coustry Club. During
the term of the-lease {o Developer of ‘land for Raintree Country
Club, the right to manage and operate the Club, including without
limifation, golf course, fairways, bulldmgs swimming pecols, tennis
courts, and other recreational facilities.the Club may provide, shall
be exclusively in the Developer, In the event the term of Developer's
lease expires (whether at-its dated duration or otherwise) prior to the
duration of this Declaratlon then the Owners (other than Developer)
shall remain members with the privileges and responsibilities of
membership (including the obligation to pay dues and charges) as pro-
vided for by this Article IX. In such event, dues and charges shall
inure to the benefit of and be collectibie by the Association, its suc-
cessors and assigns and such dues and charges shall be independent of the
assessments for maintenance as provided for in Article V of this Decla-
ration. Developer's obhgatmns to manage and operate the Club and its
right to dues and charges shall terminate at the expiration of any such
lease. At the expiration of such lease, the Association shall operate
the Club in its own right or it may lease the Club to some third party to
operate and manage it for the non-exclusive use and enjoyment of o
Club Members. No one shall, by the recording of the plats of Raintree,
referred to in the first preamble of this Declaration, or subsequent
plats of sections in Raintree,. or by any use of the Club or ownership
of a Lot, in reiiance on this Declaration or otherwise, have any
proprietary right; title or interest in and to such property.

ARTICLE X
GENERAL PROVISIONS

Section One. Duration. The foregoing restrictions shall
he construed to be covenants running with the land and shall be
binding and effective until December 31, 1999, at which time they
shall be automatically extended for successive periods of ten (10)
years each unless it is agreed by the vote of a majority in interest
of the then Owners of the above described property to change,
amend or revoke the restrictions in whole or in part. Evéry
purchaser or subsequent grantee of any interest in any property
now or hereafter made subject to this Declaration, by acceptance
of a deed or other conveyance therefor, thereby agrees that the
covenants and restrictions of this Declaration may be extended as
provided in this Article. '

Section Two. Amendment. The covenants and
restrictions of this Declaration, as they pertain to the Lots and other
properties shown on the map referred to in Article II, Section One,
may he amended at any time and from time to time during the period
or any extension or renewal thereof, by an agreement signed (a)
by Developer, if it is the owner of any Lots then subject hereto;
and (b} to the extent permitted by law, by at least two thirds (2/3) of the
Owners whose Lots are then subject hereto, and by the then operator
of the Raintree Country Club (for this purpose if the Club property
is under lease, the lessee is the operator). Any such amendment
shall not become effective until the instrument evidencing such
change has been filed of record. By way of clarification, this

R




226

v

process of amendment does not apply to "additions" as described

in Article II, Section Two. Every purchaser or subsequent grantec

of any inlerest in any property now or hereafter made subject to

this Declaration by acceptance of a deed or other conveyance therefor,
thereby agrees that the covenants and restrictions of this Declar-
ation may be amended as provided herein. | : ‘

Section Three. Enforcement, If any person, firm

or corporation shall violate or attempt to violate any of these
rcstr%ctions, it shall be lawful for any other person, firm or cor- .
poration owning any preperty within Rainiree to bring an action
againsti the violating party at law or in equity for any ciaim wiich
these restrictions may create in such other owner or interested party
either to prevent said person, firm or corporation from so doing
such acts or to recover damages for such violation. The provisions
~ of this Section are in addition to and separate from the rights of ‘
the Assodiation and the Club to collect Association fees and Club
charges, respectively. Any failure by Developer or any property
Owner to enforce any of said covenants and restrictions or other
provisions shall in'no event be deemed a waiver of the right to do

so thereafter. Invalidation of any one or more of these restrictions
by jaudgment or court order shall neither affect any of the other
provisions not expressly held to be void nor the provisions so
. voided in circumstances or application other than those expressly
invalidated, and all such remaining provisions shall remain in full .
force and effect together with the provisions ruled upon as they
apply to eircumstances other than those expressly invalidated.

_ Section Four. Delegation and Assignability. Developer .
shall at all times and from time to time have the right to delegate
any and all functions herein reserved to Developer. Further not-
withstanding any other provision contained herein to the contrary,
Developer shall have the right at all- times and from time to time
to fully transfer, ¢onvey and assign all or any’part of its right,
title and interest (whether real or personal) in and to cammon
properties; provided, however,. that any such transferee, grantee
or assignee shall take such rights subject to all obligations of
Developer-also herein contained in respect thereto and such trans-
feree, grantee or assignee shall be deemed to have assumed the
same. In the event of any such sale,’ transfer or conveyance, said

. Developer shall not beé relieved of liability resulting from his
failure to perform or .negligent performance of his obligation _

" under these covenarts prior to such sale, transfer or conveyance.
Developer. shall’'not,” however, be liable to any person for any -
‘injury or loss’ resulting {rom failure of performance or negligent

" performance of Developer's obligations under these covenants
arising after such sale,’ transfer or conveyance.’
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. ' Section Six.-: Headings-and ‘Binding"Effect..' . Headings are
inserted only for conveniente and’ ' 0 be:construed as
defining, limiting, -extending or o :
the particular paragraphs to v .The ¢to ;.
agreements and rights set'forth herein shall be binding upon and
enure to the benefit of thé Tespectivé heirs;” executors, successors
and assigns of the Developer and all persons claiming by, through '
or under Developer. - ool T -

Section Seven. . Unintentional Violation of Restrictions.
In the event of unintentional violation of any of the foregoing restrict-
jons with respect to any Lot, the Developer or its successors '
reserves the right (by and with the mutual written consent of the
Owner or Owners for the time being of such Lot) to change, amend,
or release any of the foregoing restrictions as the same may apply’
to that particular Lot, ‘ : iy '

. IN WITNESS WHEREOF, the Developer has caused this
Declaration of Prutective Coyenants and Restrictions to be duly
signed this 2¢ day of ‘Tma_‘-c_}\_, , 1971, '

THE ERVIN COMPANY

By: %WU

Vice President}”

Attest:

Vs -, 7an7 Secretary
STATE OF NORT{: CAROLiNA, COUNTY OF MECKLENBURG

This 26 . day of Y\"\>-.~o\\ , 1971, before me, the
undersigned Notary Public in and for said County and State, personally
came Wm. S. Michael , who, being by me duly sworn,
says that ne is Vice President of The Ervin Company; that the seal
affixed to the foregoing instrument in writing is the corporate seal of
said corporation; that said instrument was signed and sealed by him

in behalf of said corporation by its authority duly given; and the said-/
Vice President acknowledged said instrument to be the act and deed

of said corporation. -

WITNESS my hand and notarial seal.

p‘Mji. W. Bacsctt

Notary Public

'rr-\r?& e
My Commission expires: May 22, 1975
: . ‘ o

Tent L

STATE QF KORTH CAROLINA The foregoing
COUNHTY OF YECHLLUBURG - certificatel(s)

of verts W. Barrett

a Kotary Tublic of 232 County and State

iz nY® certirisi o 7‘:.;- correct.
Thig  26th  day cr__ March _ 1971 .

Recorded in Zock __Page “‘znd Verifled.
ChARLES E. CROWEJE_H. Regleter of Daeds

By m&h}*\mxo d(‘l;\z; '
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